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1 Pakalapnti Lakshni,
W/0.Suryanaorayana Raju,

2, Pakanlapati Jagiraju,
R f‘"”i--« &/ 0. Surynnarayanalin ju,

5 5 ‘\Narodunilli (bcingmmiuor |
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 Bavi - : 11 ee e RQ VlBiO 4] Potitio=-
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k(\(\(\ ” %} ¢ Rovision Petitioner) $ht

. AN D {
; Pakalnmti Su ry*mamyma Kaju, -,1 |
g S/o.Jnyaraju, Mareduailli. | X
2- fho u&'lta- ] : o %o ﬂoamndeﬂt-

kevisivn Poetition dt/60-10-1989 filed undeT S0 C.397
Cr.P.C, praying to sct nside the Order it/ 31=-7-1989 passed
by the Sub-0livisioanl uiugiabrate, Rawpacho davaram 19

Me Ce NO o 3/88. |
1

This Revieion Petition ocoming on 19-7-1990 for final
hearing boefoze woe, in the pressunge of Lri v.G.Rama kao,
Advocate for the Revision Fetitioner, and of Sri M.Sesha
chari, Advocatc for 1st kesdpondent and xi K.C.Bhanu,

Addl. Public Prosocutor for the otate, and the mattor
having stood over for oousidsration, the CGurt dclivered the

following:
O RDER:

This is a Hevision preferred against the order passed
by the Sub-Diviéional ﬁag'intrnta, Rampachodavaram, dated
31=7=1989 in M.C.N0.6/88 by the nggrieved poti tioners.

2., The brief facte which lead to this Revision are,

Vie Bevieton Peti tioners, Ilclailirg tnemsulveﬁ as wife and .

809 0f the 1pt Rospondent .barain. filed M.O.e/ashuuder

500.488 Cr.P.C. oclaiming maintonanco of R, 300/- and &,200/-
ranpo'otivaly as their mainitenunoe was noglooted by the 1st
respondent.. It is avarrad in tho potition that the 1st
potitioner and the 1st renmndent cohabi tated .tor four yonrn
nnd begot the 2nd pct:.tiom\r and later he davelo;:od illegal '
contacts with one Nngnmani and that the 1st respondent

agreocd before thne elders tn_nt_ne woul d marry iha lst petitioner
lawfully and in api te of tui.a aeauranoeha anrried the said

Nagamani nnd ncglected maintenance to the p3 titioners.
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3 The 1at rea‘pio ient heroin has resisted tm claia

...mwi"lg tho nlles at*o'm ot aohab i tattng pn the’ 1nt Bevi-

nion petitioner for fuur yeare keeping her/ne his oancub e

l
nnd begotting the E'ﬁ reupondn'lt.- It is avarre:!. thnt th

patition hnes heen filod on nccount oi‘ political i'nctiona
in tho village as thg Pnapondnnt's fathor Wae holping oOne
Matla Abbai Reddy i.ni he litigation a.gninat the. 1at pou-
t:lcmar's fathor M'\tl'\ J'lggi. Rrddy and thnat disputL pertaina

|

to grant of Hyotwnriiintta for somg l'md si tuated 1:1

. | P
M'lmdumilli nnd th-lt ]iitigation ie baing continuoa by the
let petition-a r's bmgt e:r after the demiso of his fatnor

i

nngd to dissuade tho ;l. roﬂpondent this falm !d.G. has beon

filed. It ips ale mr rrad taat bacwrm 91 tna Blection

|
diﬂputes nlso the caao hrm bea'l falaely foi stad @ain hia,

R . i that tho lot patltionor i”

woman of wry lnoua .° ac-
:
tor and ono Jiyapureddy ;nr:rr il t he aiatar of ttm 18t peti—

tioner and this peti tlavwr WA : .1ving along wL th hor sister

fith the mid Jigapureddy
o ana appear ta9 havcla gchn izrtn to a son tnraugh hil ani
that therc ia no rc.lntianahip whatsocverhbatwean tha lnt
respondeut and the 1;5‘1; pati tioner, rm:i ﬂmt tna lat piﬂ.tio-
e cannot maintain tre appli mtlo*: age shc iB 'nt tha wife
/) |

01 the 1st raapo'ldant.. , - - . _ §

om...r CGourt the pe txtionora Z ot oxminod

|

hirsalf and two o therle ac P‘m.l t> 3 and thno 107 roespondent
exauingd hiawlf and [tao others as Ris.1 to 3. '

i

, &z ! ‘ |
B dhe loarned] Suv-U4ivi eional Izingia trate,Maftor -
|
parueging the avideaco a-m Hg: 1ri.qg tho argmo*:ta found that

the 1ot petitioner :L,l* ‘mt the legnally wcddad N e Of,' the
i (
lot rogpondeat any that thers ie 1o pro:u of the 2:1:1 pe ti~
-

Tidner bora to the l&”_it ;uupo:.dc.lt and .ﬁii.ani.ssad ttlo'po' tidon,

6. Aggrieved by thoe mia dismissal, the prosent

‘.

Hovision 1ie filed,



.7. Both sides arec heard.
8e Tne .:ml) Point that ari sc for- considoration is=-

"vhe thor the claim for maintenance. g ither bY I'be et reVif

sion pstitioner or by the 2nd. revision poti ti'.On_:er is

L

maintainable against the 1s? respondent?” -

9., The very basis of the cluil-for main tonaucs is
living with tne 18t respanﬁent with an assurance 0f marriage
and begettiag the 2nd petitioner. Bul unfortﬁnt.&'tely,
the Revision -L;atitlomrs have not bezen ‘able to establish
the Bald agrecacat and also pprentability of tmfznd_ pe -
tionér. .ihl! Soc.438 8r.P.C. gives a right to the wife or
the illegitiznate child to claiwm mainmnanéé- azainst the

husband and father wnan they are incapablec of mainhining

theuaclven and t.tmt too on proof of neglect or refumal.

o0 » tbe prinary raquiasite. to olnim main mngmoe i—'.q tho
petitione1's must De wife.iﬁ‘ndiqgitinqto or--illegitilnta. chil d.
As pey tné averments of the petition ns well as tho evidence

the 1ot peti tionsr has oommmted with tha let rospon:lent
s n

not ns a wife. hut Bhe im not a wife, she 1isnot entitled

to olaim any aain tenance. It is not proved t,hat't'tn .2:;:1
petitioner is the illegitikmate s0n born to the 1et petitioner
torough The lst respondent. kxcept the self-serving avidonoe

0f Pisl there is no other evidence to show that .the 2nd peti-

tionor was born to the lst petitioner through t
de'xt.

1st respon-

We 1t in contonded by the Revi aim Peti tioners'

counsel that no woman in Imlin would come forward a d

-
r

claim n peum'l as her huamnd and fatocr of her chilld and

the very fact tnat the petitioners herei'l nave ¢o2ae up wﬁh

true facts show their imocance and 1§ really the revisgion
petitioners arc intorested to claim maintenanoo they could
Nave nlleged falsoly n marringe between the 1lgt peti tioner
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and the 1lst ruspondent. Ior a logical heariug tud 8 sounds

to be reasonable. But We unave to kcop in mind that the

pefitionars belong %o tribal coamunity where it is perai-
ttod in thoir society to live with a aan for sometime

oCe is intended

without uny maritaw ties. DSco.4L8 Catd

to provide naintenancce for the unfort te wives who are

neglected and also legit mate and 213 timate children

born to tio cai:i wonan. Alan there ii“ 0 prfidf of marriage
or parentability which arc the basis for claiming aal ntenance

the ouly cour sc opea to the Court & s to deny the chim 4f

@nin tennncee. ‘

11. 1In this rosgard the Respondent's 'ogunaul filed
a decision reported in A.I.n. 1904 Madras 915 to the pIopo-

sition that a concubiue or mistress cannot claim maintenance
even il thhwe is any agreemeat or oonéout loxr the psrson
to pay waintenauce. I the pmsent casc also éne pe titio-
ners claiwed Tual GLele Wup agreeued t volore eiders of the
coumuni ty., Ulcourse il ie not forthcowing and in the evi-
denca uf Fn.l noreslf it is proved tnat there was no swh
dispute raisecd., oven Lfor argumeunt sike whem ¢ ‘ 18t res- |
ponu.ent hae admitted nis liability 12 pqy lainte‘nanoo to
the distress, still it{ is uot enforoeab:le un der la.w as a
Mistress or concubine are uot covered b{y ve c. 488 Cf.P.C.
and the right is given oaly to a wifoe who ié legally
warried, ‘ \

12, 'he lcarned counsel also relied upon ano ther

deci sion reported in A.I.R.11942 Mpdrns.261 to the prppoaition
that a claim for main tenancé by a aarried woman agniust‘:'a
third person as mother and guardian of a minor child :Eaﬁlego:i
to have beon born sut o2f illegal intimacy with that tli:d.’;rd
parson, the admigsions of paternity arc itrelevant if w?lan

fails to prova non-access to her husband when child oould

0

have been begot ten. '* L



13, ’I‘rie facts of this case arc nOt akin ﬁo the

present cnsc. But the ratio desidoe ndil lm;{:l dowa Dy

their wl‘dﬂbg
wonan and than

not a proot evea if{ that person aimits tb.e paran_iabi-

g Suow thal mere comavitation with one

woann bogetting a child, Ly itsexf 18

lity nnd i¢, a“pen to the womaa t fuw ther establish
¥

that exoeptigne accuscd person 19 Other nalg person ha

g0t any . to hel' iu begotting the child. In  the
praseat caar:, the paroutability i toelf is donied.,
bLxcopt stating that the 1st potitioner lived with the

e

1st respondent f£or [lour yasars and vegetiing the Bn?
potitioncr, thers iLs 20 otner ovidonoe coxroborating

nnd establishing tho pnrentabi.}ity.ln the absgnoce of
any suwh evidencs, the 2nd potitioner is alsomot entie

tled to clnim any maintonance as 4t caanot bo said that |
|

No L8 tho legitimato son of the 1at rospoudont. Ian this

rogard, the lexrned counsel for the 1st ros wndent also }

inv it&d thiis Court's attention to A, Lok, 1969 Knra;g 110

vherein tineir Loxdehips asscrted that thore mmt be; corro{-

/
LOrativn to tue evideuce of the interested “eatimony of

tie woann as to tho parentability and it has to be proved
\

8 Ay other fact. Tuis principle also appligs to tho

resoat oc1se in all its foriw.
| |

14 ©0, for tho fomgoing rXeasddasy, 1tie C

Vho Rovieion Potitioners have lailed to establish thomseives

a8 tho wife ani illegitimate cnila or the 18t respondent

and eouscqueat on their faklure they are not entitled to

Claia maintenance, ang l find thi s point acourdingisr.

10, I1a the result, I dismi 88 tfla Rov:l.aion,honﬁ.ming

the oxdor of the lower gourt, as I do not sece any error

conait ted by tane learned Sub=24 visional Ma,gi etrate 4in

the impuzned o xdor.

. Lnorthandewri te r transoribed by him
corrceted and pronounced by me in o en’Co :
the 2btn day of July, 1990. : e pae "



	crp no 97_89
	crp no 97_89_2
	crp no 97_89_3
	crp no 97_89_4
	crp no 97_89_5

